NOTICE OF MEETING
VILLAGE OF FOX POINT
BOARD OF APPEALS MEETING
*AMENDED

SCHWEMER HALL - MUNICIPAL BLDG.
7200 N. SANTA MONICA BLVD.
FOX POINT, WISCONSIN

THURSDAY
DECEMBER 9, 2021
5:00 P.M.

AGENDA
1. Roll Call
2. Approval of the Minutes and Determinations – August 4, 2021 Meeting
3. Case 2021-07: 7272 N Bridge Ln. The applicant is requesting a special
exception from the fence ordinance to erect a six-foot high double-swing
ornamental gate at the entrance to the driveway between two existing lannon
stone columns forward of the front line of the home. The special exception
request is made pursuant to 745-7(B)(3)(h)[2] and 745-7(B)(3)(j) of the Fox Point
Code.
4. *Case 2021-08: 8300 N Gray Log Lane. *The applicant is requesting a special
exception to install a new 6-foot high brick fence wall on the west side of the
property. The special exception request is made pursuant to 745-7(B)(3)(h) [1-2,
5] and 745-7(B)(3)(j) of the Fox Point Code.
5. Case 2021-09: 6755 N Lake Drive. The applicant is requesting a variance
pertaining to Section 745-15 of the Fox Point Village Code in the C Residence
District, concerning front and side yard requirements. A side yard of not less than
10 feet and a front yard from the centerline of Lake Drive not less than 85 feet
shall be provided for every building in the C Residence District. The applicant is
proposing to install a new 7-foot by 7-foot shed ten feet from the neighboring
property and 70 feet from the centerline of Lake Drive.
6. Adjourn

PLEASE NOTE: Upon reasonable notice, efforts will be made to accommodate the needs of disabled individuals through sign
language interpreters or other auxiliary aids. For additional information or to request these services, contact the Village Clerk at
(414) 351-8900. It is possible that members of, and possibly a quorum of members of, other governmental bodies of the
municipality may be in attendance at the above-stated meeting to gather information; no action will be taken by any governmental
body at the above-stated meeting other than the governmental body specifically referred to above in this notice.
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A meeting of the Fox Point Board of Appeals was held in Schwemer Hall, 7200 N. Santa Monica
Blvd., on Wednesday, August 4, 2021 at 5:00 p.m. The Village Clerk took roll call. Those present
included:
Kurt Ostoic, Chairman
Thomas Dunst
Nancy Filsinger
Mark Grady
Larry Shainock, (Alternate 1)
Staff members also present were Village Attorney Anthony Garcia, Building Inspector Michael Rakow,
and Village Clerk Treasurer Kelly Meyer.
Notice of the meeting was provided to the North Shore Now, to all others as required by State open
meetings laws, Village ordinances and posted on the official bulletin boards.
Approval of Minutes of June 23, 2021 Meeting and the Findings of Fact, Decision and Order of
Case 2021-05: 7736 N Beach Drive
On the motion by Member Mark Grady, seconded by Member Thomas Dunst, and
carried unanimously by roll call vote (5-0), the Board of Appeals approved the minutes
and the Findings of Fact, Decision and Order of the last meeting, Case No. 2021-05, with
the correction to Chairman Kurt Ostoic’ s last name.1
Case 2021-06: 7310 N Longacre Rd.
Member Thomas Dunst stated for the record, he used to live on the block and knows at least
two of the people who will appear to give testimony.
Village Attorney Anthony Garcia stated we can swear them in individually and asked if that was
what the concern was.
Member Mark Grady stated Thomas Dunst has a similar concern; he knows the applicants
from membership at Fox Point Lutheran Church. He stated Thomas Dunst is also a member of that
church. He stated he is not close friends with them and doesn’t believe it will affect him with any bias
and he doesn’t feel he needs to recuse himself from this Case. He stated if anyone on the Board has
questions or concerns, he asked if they would raise it now. He thinks that Thomas Dunst is stating the
same thing in addition to being co-members at Fox Point Lutheran Church. He stated Thomas Dunst
also know the applicants socially from living on the street and some of the other people who may
testify. He stated that he doesn’t feels that either one of them would mandate recusal, but they felt
disclosure was appropriate in the event anyone has questions or concerns.
Village Attorney Anthony Garcia stated unless anyone has questions or concerns, he doesn’t
see any need for concern by the Board.
The misspelling of Chair Ostoic’ s name was on page 11 of the Findings of Fact, Decision and Order and was corrected specifically in
that location of the Board of Appeals packet; the error was not located in the June 23, 2021 Board of Appeals Minutes.
1
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Village of Fox Point Building Inspector Michael Rakow
Building Inspector Mr. Michael Rakow stated his name and was sworn in to provide
testimony by the Village Clerk Treasurer.
Building Inspector Michael Rakow gave background on Case 2021-06. He noted the
applicant is requesting a new garage. So according the Village Code for new garages, the side
yard setback should be ten feet. Currently the setback is three feet and the applicant just
wanted to expand it and keep it the same three feet. Therefore, Michael Rakow denied the
permit because it is a new garage. Also, he has to be 20 feet from the neighbor but that is a
separate issue once the Village receives the survey.
Member Kurt Ostoic inquired of Building Inspector Michael Rakow if the ten feet was for
easement on each side because that is the minimum.
Building Inspector Michael Rakow stated ten feet is what the setback is and noted it is
currently three feet according to the documents.
Member Kurt Ostoic inquired if the garage was built before this Section of the Village
Code existed.
Building Inspector Michael Rakow stated he was not aware of that.
Member Mark Grady stated there is a provision, Section 745-4 (C)(2) that talks about
nonconforming uses. In one of the provisions, Subsection 2, it notes such structure may be
totally rebuilt if such reconstruction is identical in size and shape and use to the original
structure. He stated his understanding of that and whether you agree, is if the applicants built
the garage to the exact same dimensions, they would not need approval from the Board of
Appeals. The Building Inspector could approve under that circumstance.
Building Inspector Michael Rakow stated that is correct.
Member Mark Grady stated the applicants desire to build what is today considered to be
a standard garage a couple feet wider, now the footprint is slightly different.
Building Inspector Michael Rakow stated that is correct.
Appellant/Applicant Adam Scheuer, 7310 N Longacre Road, Fox Point
Applicant Adam Scheuer stated his name and was sworn in to provide testimony by the
Village Clerk Treasurer.
Applicant Adam Scheuer stated that is absolutely correct. He did manage to find a survey that
was older - just for the record.
Applicant Adam Scheuer stated they had a choice to either reside the old garage (19’ x 21’)
that was falling apart or raze the garage itself and replace it with a garage that was slightly
larger (22’ x 24’). It would be no closer to the neighbors to the north of them than it currently
Page 2 of 5

VILLAGE OF FOX POINT
BOARD OF APPEALS MEETING
MINUTES AND DETERMINATION
WEDNESDAY, AUGUST 4, 2021
93
94
95
96
97
98
99
100
101
102
103
104
105
106
107
108
109
110
111
112
113
114
115
116
117
118
119
120
121
122
123
124
125
126
127
128
129
130
131
132
133
134
135
136
137
138
139

BOA Agenda Pckt-12/09/2021
Page 3 of 76

is. The primary structure (home) will still be ten feet away from the proposed garage. It is
coming a little bit closer to the street and a little bit closer to their home on the south side. But
the garage will remain in the same spot. The applicants did review other locations on the
property for the garage without being infringing on the setbacks. The do have periodic flooding
that happens in their back yard. It has never reached the current garage. Therefore, it does not
make sense to place the garage further back on the property as that would put it in danger of
flooding. That is why the property owners are trying to keep the garage in the current location
towards their home, rather than towards the neighbor’s home.
Member Mark Grady inquired if they considered the possibility of turning the garage
approximately 90 degrees and putting next to your proposed addition and have the driveway
curve into it.
Applicant Adam Scheuer stated they had considered it. They haven’t done a detailed
analysis of that, but the actual back of the home has a bump out with a bay view window. The
owners would have to do a massive renovation with substantial costs. Given the budget they
have, this route is much more feasible.
Member Mark Grady asked that the applicant talk a little bit about why you don’t feel it is
feasible to rebuild it to the exact same dimensions.
Applicant Adam Scheuer today when they use the garage, it has been very difficult to
open the doors to the vehicles with the current space. Having the extra space would allow for
open car doors and would allow for storage of the children’s bicycles.
Member Mark Grady stated the applicant talked about the current size of 19’ x 22’ being
non-standard on the application.
Applicant Adam Scheuer stated that is a term he uses. He does not know what the
actual definition of standard garage is, but he is assuming that when you have a larger family
like he does, having a larger garage is a bit more standard today. The reason he mentioned
the standard size is that the contractor who proposed this size garage stated that is the
standard size that they build currently.
Robert Fetherston, 7320 N Longacre Rd:
Robert Fetherston is the applicant’s neighbor on the north side and has lived there since
1984; the garage was there when they moved in. The Fetherston’ s have no objection to
placing the proposed garage in the same location, as it is the same distance from the lot line
as it is currently. Mr. Fetherston further noted the comment on turning the garage sideways
and pulling into the garage with a car would be nearly impossible. The Fetherston’ s are in
support of the proposed garage and feel this would be a big improvement.
Chairman Kurt Ostoic inquired if anyone else would like to address the Board of
Appeals; there were no other inquiries.
Village Attorney Anthony Garcia went through the standards before closing for
determination. For the Board to authorize variances, pursuant to WI State Stats, Section
Page 3 of 5
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62.23(7)(e)(7)(b), the Board should consider whether the variance is contrary to the public
interest, where, owing to special conditions, a literal enforcement of the provisions of the
ordinance will result in practical difficulty or unnecessary hardship, so that the spirit of the
ordinance shall be observed, public safety and welfare secured, and the substantial justice
done. Pursuant to WI State Stats, Section 62.23(7)(e)(7)(d), A property owner bears the
burden of proving “unnecessary hardship,” as that term is used in this subdivision for an area
variance, by demonstrating that strict compliance with a zoning ordinance would unreasonably
prevent the property owner from using the property owner’s property for a permitted purpose.
A property owner bears the burden of proving that the unnecessary hardship is based on
conditions unique to the property, rather than considerations personal to the property owner,
and that the unnecessary hardship was not created by the property owner.
Chairman Kurt Ostoic asked if there were any other questions; there were no other
questions.
Motion by Member Mark Grady, seconded by Member Nancy Filsinger and carried to
close testimony at 5:17 p.m.
Chairman Kurt Ostoic stated he is typically a stickler on setbacks. However, he doesn’t
feel this is the applicant’s fault.
Member Mark Grady stated his answer is the same. If they weren’t expanding the size
of the garage, it would be completely legal to rebuild the garage in the same location. The only
reason the Board is here is because the applicant is going to put an extra foot or two towards
the street and a couple feet towards their house. Nothing is being placed closer to the
neighbor’s property. He noted he asked a few questions about locating the garage behind the
home and it was agreed that was not really a feasible alternative.
Chairman Kurt Ostoic also stated it appears the back yard gets very wet.
Member Mark Grady stated the only real questions is – is it consistent with the Board’s
duty and obligation under the statute to allow and grant a variance here. He stated he is in
agreement with Chairman Kurt Ostoic that the Board knows that variances are not favored;
variances are supposed to be the exception and not the rule. This is a situation where the
option fits. For the reasons the applicants have laid out in their application, there are good
reasons to grant this variance.
Motion by Member Mark Grady, seconded by Member Thomas Dunst, to grant the
variance for the reasons set forth in the application and the reasons given at the
testimony today.
Thomas Dunst
Nancy Filsinger
Mark Grady
Larry Shainock
Kurt Ostoic

Aye
Aye
Aye
Aye
Aye
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Motion carried unanimously by roll call vote (5-0).
Adjourn
On the motion by Member Mark Grady, seconded by Member Nancy Filsinger, and
carried the Board adjourned at 5:20 p.m.
Respectfully Submitted,

Kelly A. Meyer, CMC/WCMC
Village Clerk Treasurer
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The following Code does not display images or complicated formatting. Codes should be viewed online.
This
tool is only meant for editing.

§ 745-7 Accessory uses and structures.
A. General.
(1) Any accessory use or structure shall conform to the applicable regulations of the district in which it is
located except as is specifically otherwise provided.
(2) No accessory use or structure shall be permitted that by reason of noise, dust, odor, appearance, or other
objectionable factor creates a nuisance or a substantial adverse effect upon the property value or
reasonable enjoyment of the surrounding property.
(3) Any of the requirements hereinafter established in this section relating to accessory uses and structures,
except for permanent buildings in excess of 100 square feet in ground area, may be modified in their
specific application to a given situation with the approval of the Village Manager or his/her designee,
where in the Village Manager's or designee's opinion the strict application of the requirement would be
unnecessarily burdensome or would not in fact achieve the actual intent of the requirement, or where
modification would more effectively achieve such intent, provided in all cases such modification is
consistent with the basic spirit and intent of this chapter. Appeal from the determination of the Village
Manager or his/her designee may be made to the Building Board, provided such appeal is filed with the
Village Manager within 30 days from the date of the Village Manager's or designee's action.
B.

Permanent structures.

(1) Any permanent roofed structure serving an accessory use if attached to the principal building shall be
considered a part of such principal building for all regulatory purposes. If such structure is a building
and is not attached to the principal building, no roofed or enclosed portion shall be closer than 10 feet to
any roofed or enclosed part of the principal building, and such structure shall conform to the open area,
height, and front, side and rear setback requirements of the district in which such building is located
except as permitted by § 756-36 of this Code.
(2) Walks, drives, paved terraces and purely decorative garden accessories such as pools, fountains,
statuary, flag poles, etc., where subject to "permanent structure" classification, shall not be permitted
closer than three feet to an abutting property line other than a street line.
(3) Fences, walls, architectural screening devices, driveway gates and arbors. The following regulations are
established to ensure that the Village of Fox Point retains the openness and semirural character of its
landscape.
(a) Permit required. No person shall erect or construct any fence, wall, driveway gate, architectural
screening device or arbor, unless specifically exempted by the provisions of this subsection, on any
property within the Village of Fox Point without having first obtained a permit from the Building
Inspector and having paid the fee prescribed by ordinance. Retaining walls regulated by § 285-4 of this
Code are exempt from the requirements of this subsection. A survey by a licensed surveyor shall be
submitted with each application for a fence, wall, architectural screening device, driveway gate or arbor
10 feet or less from the lot line of the property. The determination of the Building Inspector as to
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proximity shall be final. When required, the survey shall show the location of the proposed fence,
wall,
architectural screening device, driveway gate or arbor in relation to the property line but need not depict
any other aspect of the subject property. The Building Inspector shall deny a permit if the proposed
fence, wall, architectural screening device, driveway gate or arbor is in the right-of-way or if its
proposed location will impede visibility of vehicular traffic.

(b) Replacement or reconstruction. If an existing fence, wall, architectural screening device, driveway gate
or arbor is substantially or completely destroyed or becomes deteriorated to a material degree, it may be
replaced or reconstructed in the same location, height and materials by first obtaining a permit, provided
that it must be replaced or reconstructed within 12 months of being removed. All other replacement or
reconstruction of existing fences, walls, architectural screening devices, driveway gates or arbors must
fully comply with the terms of this section.
(c) Temporary fences. Temporary safety, snow or deer fences of any type may be allowed in the discretion
of the Village Manager for the purpose of safety, protection from the elements or protection from deer,
for a period not to exceed 120 days, unless extended by the Village Manager. Temporary construction
fences may be allowed in the discretion of the Village Building Inspector for the time that a building
permit is in effect on the property.
(d) Lake, bluffs and ravines. Where property abuts Lake Michigan, or is located on a bluff or a ravine in
such a locale that construction of a fence, wall, architectural screening device, driveway gate or arbor
would materially obstruct the aesthetic views of adjoining and surrounding property owners, the
Building Inspector may deny a permit based upon his determination that there is a substantial negative
impact upon the aesthetic enjoyment of surrounding properties. Any affected party may appeal the
Building Inspector's determination to the Board of Appeals within 30 days of the Building Inspectors'
determination. No fence, wall, architectural screening device, driveway gate or arbor shall be
constructed on the side of a ravine or bluff in violation of § 285-3 of this Code.
(e) Construction in right-of-way prohibited. Any fence, wall, architectural screening device, driveway gate
or arbor that is erected in a street right-of-way or impedes traffic visibility may be removed by the
Village of Fox Point at any time.
(f)

Definitions. For purposes of this subsection, the following terms shall have the following meanings; the
terms "front yard," "rear yard" and "side yard" shall be defined as set forth in § 745-2 of this chapter:

ARBOR
Any structure intended to provide a support system for plantings or to designate an aesthetically
pleasing outdoor seating or walk area.
ARCHITECTURAL SCREENING DEVICE
Any self-standing fence or wall type of structure employed for gardening, screening, ornamental,
decorative, signage or landmark purposes.
DRIVEWAY GATE
A fence that opens and closes across a driveway.
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FENCE
A structure which creates an enclosure, barrier or boundary, having a set or permanent location in the
ground, or which is attached to something having a permanent location on the ground. A fence is
considered to be a structure.

FINISHED LOT GRADE
Does not include berms, artificial hills and mounds.
HEIGHT
Does not include two inches of clearance at the bottom of the fence, nor does it include two inches in
excess of the height limitation of the fence posts, nor a lighting device on the top of a wall.
OPEN FENCE
A structure of rails, planks, stakes, strung wire or similar material erected as an enclosure, barrier or
boundary. Open fences are those with more than 50% of their surface area open for free passage of light
and air. Examples of such fences include chain link, picket, rail and cyclone fences, which are not
merely ornamental.
ORNAMENTAL FENCE
A structure whose primary purpose is to decorate, accent or frame a feature of the landscape or
premises.
SOLID FENCE
A structure of rails, planks, stakes, strung wire or similar material erected as an enclosure, barrier or
boundary. Solid fences are those with 50% or less of their surface open for free passage of light and air
and designed to conceal from view the activities conducted behind them. Examples of such fences are
stockade, board-on-board, board and batten, basket weave and louvered fences.
WALL
Substantially a solid masonry, wood, or composite structure which shall be self-supporting, but is not
incorporated into an enclosed structure, and shall include any nonenclosed structure having as its
purpose the denomination or accent of driveways or entryways. Any structure that satisfies the
foregoing definition but which also fully complies with the requirements of one or more of the
following, as determined by the Village Building Inspector, is excluded from this definition of "wall":
[1] Signs. This exclusion applies if the wall is primarily intended to be a sign as regulated by Chapter 540
of this Code.
[2] Lights. This exclusion applies if the wall is intended primarily as a pediment to support a light fixture.
[3] Small size. This exclusion applies if the wall is smaller than three feet wide, and smaller than three feet
deep, and smaller than five feet high.
[4] Retaining wall. This exclusion applies if the wall is intended primarily as a landscape feature for
retaining soil and the top of one side of the wall is approximately at grade.
(g) Construction standards. Fences, walls, architectural screening devices, driveway gates and arbors shall
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be constructed in such a manner that the "finished" side shall face the neighboring property. Fence
posts
shall be on the side of the fence facing the permit applicant's property. Fences shall be constructed of
wood or other wood-simulated natural-appearing materials, wrought iron or other metal materials
generally employed to obtain an aesthetically pleasing appearance. Open fences may be permitted;
however, barbed wire, electric wire, chicken wire, or double- or triple-strand wire shall not be used in
the construction of a fence, except as allowed by the Building Board.

(h) Location and height restrictions. Subject to the following exceptions, a fence, wall, architectural
screening device, driveway gate or arbor may be permitted up to the lot line in the side and rear yard of
any property in Fox Point. A fence, wall, driveway gate or architectural screening device located in a
rear or side yard shall not exceed a height of six feet from the finished lot grade and shall not project
forward of the front line of the principal building. An arbor shall not exceed a height of eight feet seven
inches from the finished lot grade and shall not project forward of the front line of the principal
building.
[1] In the event a building is irregularly configured, such as an L- or V-shaped structure, or the building is
located upon a corner lot, irregularly shaped lot, or lot which abuts upon more than one public or private
road, such that there are or appear to be multiple front, side, or rear sides of the structure, the
determination of the front, rear or side areas, as well as the determination of the location of any fencing,
shall be referred by the Building Inspector to the Board of Appeals, which shall then review the matter
without requirement of any appeal fee. The Board of Appeals shall treat the application as a request for
a special exception, which shall specifically not be subject to the requirements applicable to zoning
variances, and shall proceed in accordance with Subsection B(3)(j) herein. The Board of Appeals shall
consider the least obtrusive alternative, and any other criteria as set forth in the provisions of this
chapter which serve to balance the interests of the applicant with the interests of the surrounding
property owners.
[2] No new fence, wall, architectural screening device, driveway gate or arbor shall be located beyond the
front line of the principal building unless permitted by the Board of Appeals by special exception after a
hearing, pursuant to the procedures described in Subsection B(3)(j) below. The Board of Appeals may
grant a special exception under this subsection only if it finds that the fence, wall, architectural
screening device, arbor or driveway gate is reasonably necessary to protect the safety of people residing
on the property, in addition to the additional findings and conditions required by Subsection B(3)(j)
below. Every special exception granted by the Board of Appeals for a driveway gate shall be
conditioned upon the applicant filing with the Village Clerk/Treasurer the written approval of the
Village Police Chief in consultation with the Fire Chief for the specific driveway gate and gate location
that is proposed; and if such approval is denied, the special exception is thereby denied. [Amended 611-2013 by Ord. No. 2013-04]
[3] If the rear of the applicant's lot abuts a neighbor's side yard, any proposed fence shall be an "open
fence," unless the neighbor consents to an alternate type fence in writing.
[4] An ornamental fence or architectural screening device may be allowed anywhere on the property
without a permit, provided the fence or screening device does not exceed 3 1/2 feet in height and is set
back in its entirety 20 feet or more from all boundaries of the property.
[5] For purposes of this section, the side yard of any corner lot that abuts a road shall be treated as a front

BOA Agenda Pckt-12/09/2021
27 of 76
yard; however, if a building footprint is other than square or rectangular in configuration, thePage
provisions
of Subsection B(3)(h)[1] generally shall control over the provisions of this subsection.

[6] The provisions of this section, the limitations set forth herein, and the requirement for a permit shall not
apply to: [Amended 4-1-2012 by Ord. No. 2012-05; 11-10-2020 by Ord. No. 2020-06]
[a] Lands owned by the state, school district, county, Village or any other publicly held land, where fencing
is employed for sport or recreational purposes such as baseball diamonds, backstops, swimming pools,
playgrounds or any other public recreational or safety purpose;
[b] Private athletic or country clubs, or cemeteries, employing such fencing for similar uses as stated herein;
[c] Chicken enclosures for permitted keeping of chickens pursuant to § 579-17.5 of this Code;
[d] Beehives for permitted beekeeping pursuant to § 579-17.6 of this Code;
[e] Dog kennels or runs less than 120 square feet, provided such fencing is located no closer to any lot line
of the property than is allowed for a principal structure on the property;
[f]

Private residential swimming pool fencing; or

[g] Tennis court fencing, provided such fencing is located no closer to any lot line of the property than is
allowed for a principal structure on the property unless modified pursuant to § 745-10G(3).
[7] Notwithstanding the otherwise applicable height limitations stated elsewhere in this section, a fence may
be constructed to a height of 11 feet from the finished lot grade on property in the D Business District or
the adjacent single-family residential use district along a lot line which separates a large business use
from such single-family residential use. For purposes of this exception, a large business use is defined as
a use conducted in the D Business District for which 150 or more off-street parking spaces are available
to the business. Such a fence may be constructed on the top of a berm, provided the berm is constructed
in compliance with the requirements of this Code and all applicable laws, and further provided that the
height of the fence shall be measured from the finished lot grade as defined in this section. This
exception is intended to allow a fence to be constructed which will screen the large business use from
the abutting single-family residential use.
(i)

Maintenance. The owner, occupant or their agent shall keep all fences, architectural screening devices,
walls, driveway gates and arbors structurally sound and maintained in a neat and attractive manner. The
maintenance standards established in this section shall be enforced as provided in §§ 681-7 and 681-8 of
the Village of Fox Point Code.

(j)

Special exceptions. A special exception to the height, size, material, design, setback or other physical
standards set forth in this subsection or to allow a driveway gate may, upon filing a written application,
be considered by the Board of Appeals after a hearing. The application must include an accurate visual
rendering of the proposed wall, architectural screening device, driveway gate or arbor, along with a
written statement outlining the applicant's need for the same. Notice of hearing shall be given to all
property owners within a radius of 500 feet of the property upon which the fence, wall, architectural
screening device, driveway gate or arbor is proposed to be constructed and the notice shall include the
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visual rendering submitted by the applicant. The Board of Appeals may grant the request for Page
a special
exception upon finding that the property owner has shown clear and convincing evidence to believe that
the applicant has a legitimate need for the special exception and that granting the special exception will
not adversely affect the health, safety or welfare of the community or the immediate area where located
and will not impede the purpose, spirit and intent of this section, in addition to such other specific
findings as may be required by other subsections of this section. Every special exception granted by the
Board of Appeals shall be conditioned upon the applicant submitting the visual rendering to the Village
Building Board and receiving the Building Board's approval of the architectural appearance, design and
construction materials for the proposed fence, wall, architectural screening device, arbor or driveway
gate, taking into consideration the existing development on the lot and in the surrounding neighborhood,
and if the Building Board denies the application, the special exception is thereby denied.

C.

Garages. Garages in a residence district or on a lot where the principal use is single- or two-family
residences shall conform to the following:

(1) Not more than one detached private garage structure shall be permitted on a lot. A detached garage is
allowed without regard to whether or not there is also one or more attached garages on the premises. In
the event there exists or is built a detached garage, only one other accessory detached structure shall be
permitted, which structure shall be limited in size to 170 square feet. Notwithstanding the foregoing, as
to lots in excess of 25,000 square feet, one additional detached garage or accessory structure shall be
allowed for each additional 25,000 total square feet of lot size. All setback requirements and
requirements of Chapter 756, Building Construction, must be satisfied in addition to any requirements
of this provision.
(2) The floor area of garages shall be subject to all regulations of Chapter 756, Building Construction, as
from time to time adopted.
(3) The side and rear yard provisions for a detached private garage on a lot less than the required minimum
width of 80 feet in B and C Residence Districts may be reduced by three inches for every foot less than
80 feet of lot width but to not less than five feet.
(4) No detached private garage shall be located closer than 20 feet to the principal residence building on an
adjoining lot.
(5) Subject to such other provisions of the Fox Point Code as may regulate the construction of structures,
there is no limit on the number of attached garages for the private use of the resident.
D.

Temporary structures.

(1) Any temporary structure over 500 cubic feet in bulk shall require a building permit, except as follows:
[Amended 6-11-2013 by Ord. No. 2013-04]
(a) No building permit is required for the placement of a trash receptacle for purposes of disposing
demolition materials from a building or structure on the property in conjunction with a project for which
a building permit has been issued, subject to the following. Such trash receptacle shall not be placed
prior to the issuance of a building permit, or prior to one week before commencement of demolition
work, whichever is later. Such trash receptacle shall be removed within one week of completion of the
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demolition work, or when the work is suspended for more than seven days, or when the building
permit
expires or is terminated, whichever occurs first. Notwithstanding the foregoing, the Village Building
Inspector may impose more restrictive requirements regarding trash receptacles as a condition of the
building permit, which must be stated on the building permit when it is issued, or may be added by the
Building Inspector after the permit is issued if the use of a trash receptacle was not shown in the plans
submitted with the building permit application.

(2) Every temporary structure shall comply with the front, side and rear yard requirements of the district in
which it is located, except that such structure may be permitted anywhere on the lot with the approval of
the Village Manager where in his opinion such structure where proposed to be located would not be
detrimental to general community aesthetic values or enjoyment of use of adjoining properties.
(3) Appeal from the decision of the Village Manager may be taken to the Board of Appeals.
(4) No person shall build, place, or maintain any portable outhouse, privy vault, surface privy, dry closet,
septic tank, or other moveable method of sewage disposal or cause the same to be built, located, placed,
or constructed on any lot or premises within the Village limits except as follows: [Added 3-13-2012 by
Ord. No. 2012-03]
(a) The Village Building Inspector may grant permission in conjunction with the issuance of a building
permit. Such permission shall be expressly set forth on the face of the building permit and shall
terminate upon the Building Inspector's determination that the project for which the building permit was
issued has been substantially completed, or the expiration, suspension, or revocation of the building
permit by the Village, whichever occurs first.
(b) The Building Inspector or Village Manager may grant a permit to allow such temporary structure for a
special event or other limited use, based upon a determination by the Building Inspector or Village
Manager that restroom facilities are not otherwise available or that restroom facilities are available but
are not reasonably adequate for the size of the expected assemblage. Application for a permit under this
subsection shall be made on the application form provided by the Village and shall be accompanied by
the fee as established by the Village Board from time to time. For purposes of this subsection, the
Building Inspector and Village Manager shall consider the proximity of existing restroom facilities
without regard to whether such facilities are subject to payment of a fee for their use.
(5) Enclosures for keeping of chickens that have been approved pursuant to § 579-17.5 of this Code and
beehives that have been approved pursuant to § 579-17.6 of this Code, during such time that such permit
has been approved and is in effect, shall not be subject to the requirements of this Chapter 745 except as
expressly stated otherwise, and except as follows. The structure in its totality, including any fencing,
covered enclosure, chicken coop, hive or any other structure or structural elements, shall be completely
removed from the property within 15 days of the lapse, revocation or expiration of the permit. Violation
of this section shall be subject to the penalties and remedies described in §§ 745-33 and 745-34 of this
chapter in the event the requirements of this Chapter 745 differ from § 579-17.5 regarding any matter
regulated therein, or differ from § 579-17.6 regarding any matter regulated therein, the most restrictive
provision shall apply as determined by the Village Manager. [Added 11-10-2020 by Ord. No. 2020-06]
E.

Unenclosed storage.
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(1) No camp, boat, house or other trailer, bus, boat, recreational vehicle, camp trailer on a truck, Page
or truck
over three-quarter-ton capacity may be stored or parked regularly on a lot in a residence district except
within a garage or other enclosed storage structure except as hereinafter set forth:

(a) For the period extending from April 15 to October 31 of each year, the following type of vehicle may be
parked unenclosed on the driveway of a lot in a residential district, provided it is in actual use during
such period and is not merely being stored, and that when parked it is sufficiently far in from the street
as to not interfere with the view of operators of vehicles on the street, or on an adjacent intersecting
street:
[1] A camp trailer or boat on a trailer, in either case not exceeding 35 feet in length, and designed to be
hauled by a passenger automobile.
[2] A recreational vehicle not exceeding 35 feet in length.
[3] A camp trailer on a pickup truck not exceeding three-quarter-ton capacity.
(b) Open storage of any such vehicle may be permitted at any time with the approval of the Chief of Police
or designee if such vehicle is effectively shielded from normal observation from the street or adjoining
properties by landscaping, walls or fencing, and provided such storage is not between any portion of the
building and an abutting street. No such permitted storage shall by reason of the permissive grant have
any future claim to legal nonconforming use rights and such permissive grant may be rescinded at any
time for due cause.
(c) Parking a vehicle as permitted above or storage as permitted above does not authorize the use of any
such trailer, boat or truck for the housing (sleeping and/or eating) therein of any person, and such
housing is a violation of this chapter.
(2) Materials, equipment, supplies or waste. [Amended 9-11-2012 by Ord. No. 2012-11]
(a) Definition. For purposes of this subsection, "materials, equipment, supplies or waste" shall mean the
following: worn out or discarded material of little or no value, including but not limited to household
appliances or parts thereof; machinery and equipment or parts thereof; vehicles or parts thereof; tools;
iron, chain, brass, copper, tin, lead and other base metals; trailers, farm machinery and equipment or any
parts thereof to be junked or demolished, taken apart or destroyed for salvage materials; lumber or
building materials; rubbish, ashes, paper, dirt, stones, bricks, tin cans, boxes, barrels or other substances
whatsoever; oil, kerosene, benzene, or other similar oil or oily substance or liquid; wood, brush, and any
form of discarded vegetation; yard trimmings, grass clippings, foundry sand and industrial waste of any
kind or description; sewage material removed from septic tanks and dry wells used in connection with
sewage disposal systems; or any similar materials which constitute health, fire or safety hazards or
which contribute to a blighting influence upon the immediate or surrounding area or other unsightly
debris.
(b) Prohibition; exceptions. No unenclosed storage of materials, equipment, supplies, or waste shall be
permitted where such storage may be viewed from a public street or another property, except as follows:
[1] Firewood. Firewood may be stored for use on the property as follows. Firewood must be neatly stacked
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and may be stacked not closer than two feet to any lot line and not higher than six feet from grade,
except adjacent to a fence where firewood can be stacked against the fence as high as the fence. "Fence"
as used in this subsection shall not include hedges or other vegetation. Notwithstanding the foregoing,
wood piles that contain diseased wood that is capable of transmitting disease to healthy trees and
woodpiles that harbor or are infested or inhabited by rats or other vermin are public nuisances and may
be abated pursuant to the provisions of this Code.

[2] Lawn and garden items. Lawn and garden items that are in regular seasonal use may be stored outdoors
provided they are neatly arranged on the property. Such items may include but not be limited to outdoor
furniture, planters, flowerpots, and grills.
(c) Public nuisance. Violation of this Subsection E(2) is hereby declared to be a public nuisance.
(d) Nonexclusive authority. This subsection may be enforced by the Village Building Inspector, which shall
be in addition to, and not to the exclusion or prejudice of, the matters enforced by the Village Building
Inspector pursuant to Chapter 681, Property Maintenance, of this Code.
(3) In the case of such storage related to the construction, remodeling, or repairing of a building on the
property, this regulation shall apply to items placed on the property and allowed to remain thereon more
than one week prior to the commencement of such operation or more than one week after its
completion.
F.

Home occupations.

(1) Restrictions. A home occupation may be permitted in residential zoning districts in the Village, in
single-family or multifamily dwellings, together with accessory uses incidental thereto, subject to the
restrictions described in this subsection "Home occupation" is defined as an accessory use of a dwelling
carried on by one or more members of the immediate family residing in the premises, which is
incidental and secondary to the use of the dwelling for residential purposes and does not change the
character of the residence so as to adversely affect the residential character of the neighborhood. Home
occupations shall be limited to professional and nonmanual labor, or nonindustrial type uses, and shall
not involve the use of machinery or equipment not generally found or maintained on residential
premises. A home occupation shall be conducted with minimal disturbance, or it shall be minimally
apparent from the exterior of the building that any type of business activity is taking place on the
premises, and without materially increasing traffic, noise or pedestrian activity on the premises or the
surrounding neighborhood. No sign relating to the home occupation shall be visible from the exterior of
the building.
(2) Home occupation permit required. A home occupation shall be deemed a special use and shall require
that an application for a home occupation permit be filed with the Building Inspector. A home
occupation permit for a home occupation may be granted by the Building Inspector if he/she determines
that such use shall not have an adverse impact on the residential aesthetics and residential character of
the surrounding area. In making his/her determination, the Building Inspector shall consider, without
limitation, the effects on the surrounding area of noise, pedestrian and motor vehicle traffic which may
be generated by such use. A home occupation permit for a home occupation shall be subject to review
every five years, or sooner if the Village receives a complaint concerning the use of residential property
for home occupation purposes. A home occupation permit may be revoked upon a determination that the
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home occupation has adversely impacted the residential character of the surrounding neighborhood.
Violation(s) of any portion of the Fox Point Code pertaining to noise, odors, hazardous materials and
emissions generated as the result of a home occupation being conducted on a residential premises may
serve as the basis for the immediate revocation or nonrenewal of a home occupation home occupation
permit, as it is expressly intended that the impact of a home occupation on surrounding neighbors in any
of the foregoing respects be of a far more minimal nature than is prohibited by the general regulations of
the Village Code as to each of the foregoing matters. [Amended 11-11-2014 by Ord. No. 2014-08]

(3) Permit exception. Home occupations shall expressly be prohibited without permit, except home
occupation activities conducted solely by a resident of the household via telephone or employing only
computer, facsimile and copy-type services, and which have no employees, clients or visitors to the
premises.
(4) Permit fee. A permit fee shall be paid at the time of filing the application for a home occupation permit,
the amount of which shall be set by the Village Board from time to time.
(5) Appeals. The Building Inspector's determination to deny the application for or the renewal or revocation
of a home occupation permit may, upon written application, be reviewed by the Plan Commission. Any
denial of an application or nonrenewal or revocation of a home occupation permit to be heard by the
Plan Commission shall not be heard until 14 days have elapsed from the date notice has been served, by
first class mailing, to any and all surrounding residences or structures within 500 feet of the applicant's
premises. The applicant shall bear the burden of identifying the property owners to whom notice shall be
served and mailing the notice required hereunder. In making its determination whether to affirm or
reverse the Building Inspector's determination, the Plan Commission shall take into consideration the
same factors considered by the Building Inspector, including evidence or testimony of surrounding
property owners. The determination of the Plan Commission shall be final. [Amended 11-11-2014 by
Ord. No. 2014-08]
G.

Solar energy systems. [Added 3-10-2020 by Ord. No. 2020-02]

(1) Where permitted. Subject to the provisions of this Subsection G, solar energy systems are a permitted
use in any district in the Village of Fox Point.
(2) Approval procedure. No solar energy system shall be installed unless all applicable Building Code and
Electrical Code requirements are met, including the issuance all necessary permits. Such permits cannot
be issued until an application has been submitted and reviewed by the Building Board. In addition to the
powers of the Building Board described in Chapter 19, Article II of this Code, the Building Board shall
have the powers described in this Section 745-7G.
(3) Conditions under which permitted.
(a) General. Unless modified by the applicable conditions described below or by the Building Board, solar
energy systems are subject to all accessory structure provisions of this Code.
(b) Structure-mounted solar energy systems.
[1] Structure-mounted solar energy systems may be mounted on principal and accessory structures.
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[2] Only structure-integrated and/or flush-mounted solar energy systems may be installed on street-facing
structure elevations.

[3] In residential zoning districts, solar energy systems shall not extend more than three feet above the
applicable maximum structure height limit for the subject structure type or more than five feet above the
highest point of the roof line, whichever is less. In nonresidential zoning districts, solar energy systems
shall not extend more than eight feet above the applicable maximum structure height limit.
(c) Ground-mounted solar energy systems.
[1] Ground-mounted solar energy systems are only permitted as an accessory use to an existing principal
use of the lot where located, and only as an accessory structure.
[2] In residential zoning districts, ground-mounted solar energy systems shall not be located between the
principal structure and an abutting street.
(d) Building Board modifications. The Building Board is directed to modify the requirements of this Code
when an applicant shows that such standards significantly increase the cost of the system or significantly
decrease its efficiency. In that event, the Building Board shall either approve the application as
presented or conditionally approve the application subject to specified modifications that meet the intent
of the Code as closely as reasonably possible while allowing construction of a solar energy system of
comparable cost and efficiency. In every case, the Building Board shall not approve an application or a
modification to this Code that jeopardizes the public health or safety. In the event of a conflict between
this subsection and from the authority described in Wisconsin Statutes § 66.0401(1m), now or in the
future, the Building Board is directed to apply the statutory standard to its consideration of solar energy
system applications.

VILLAGE OF FOX POINT
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MILWAUKEE COUNTY
WISCONSIN
VILLAGE HALL

7200 N. SANTA MONICA BLVD.
FOX POINT WI 53217-3505
414-351-8900
FAX 414-351-8909

VILLAGE OF FOX POINT
NOTICE OF BOARD OF APPEALS MEETING
REQUEST FOR SPECIAL EXCEPTION
PLEASE TAKE NOTICE that the Fox Point Board of Appeals will meet in Schwemer
Hall, 7200 N. Santa Monica Blvd, Fox Point, WI, on Thursday, December 9, 2021 at
5:00 p.m. to hear the following appeal:
1. Case 2021-07: 7272 N Bridge Ln. The applicant is requesting a special
exception from the fence ordinance to erect a six-foot high double-swing
ornamental gate at the entrance to the driveway between two existing lannon
stone columns forward of the front line of the home. The special exception
request is made pursuant to 745-7(B)(3)(h)[2] and 745-7(B)(3)(j) of the Fox Point
Code.
Any interested party may attend this meeting and be heard concerning this case.
The applications, drawings, and related materials are available for viewing in the office
of the Village Clerk/Treasurer, Monday through Thursday from 8:00 a.m. - 4:00 p.m. and
on Friday from 8:00 a.m. to 12:00 noon.

Kelly A. Meyer, CMC/WCMC
Village Clerk Treasurer
Notice Sent: 11/09/2021
Posted: 11/09/2021
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VILLAGE OF FOX POINT

Village of Fox Point GIS

7200 North Santa Monica Blvd
Fox Point, WI 53217
(414) 351-8900

7272 N Bridge Lane
DISCLAIMER: The Village of Fox Point Does not guarantee the
accuracy of the material contained here in and is not responsible for
any misuse or misrepresentation of this information or its derivatives.
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The following Code does not display images or complicated formatting. Codes should be viewed online.
This
tool is only meant for editing.

§ 745-7 Accessory uses and structures.
A. General.
(1) Any accessory use or structure shall conform to the applicable regulations of the district in which it is
located except as is specifically otherwise provided.
(2) No accessory use or structure shall be permitted that by reason of noise, dust, odor, appearance, or other
objectionable factor creates a nuisance or a substantial adverse effect upon the property value or
reasonable enjoyment of the surrounding property.
(3) Any of the requirements hereinafter established in this section relating to accessory uses and structures,
except for permanent buildings in excess of 100 square feet in ground area, may be modified in their
specific application to a given situation with the approval of the Village Manager or his/her designee,
where in the Village Manager's or designee's opinion the strict application of the requirement would be
unnecessarily burdensome or would not in fact achieve the actual intent of the requirement, or where
modification would more effectively achieve such intent, provided in all cases such modification is
consistent with the basic spirit and intent of this chapter. Appeal from the determination of the Village
Manager or his/her designee may be made to the Building Board, provided such appeal is filed with the
Village Manager within 30 days from the date of the Village Manager's or designee's action.
B.

Permanent structures.

(1) Any permanent roofed structure serving an accessory use if attached to the principal building shall be
considered a part of such principal building for all regulatory purposes. If such structure is a building
and is not attached to the principal building, no roofed or enclosed portion shall be closer than 10 feet to
any roofed or enclosed part of the principal building, and such structure shall conform to the open area,
height, and front, side and rear setback requirements of the district in which such building is located
except as permitted by § 756-36 of this Code.
(2) Walks, drives, paved terraces and purely decorative garden accessories such as pools, fountains,
statuary, flag poles, etc., where subject to "permanent structure" classification, shall not be permitted
closer than three feet to an abutting property line other than a street line.
(3) Fences, walls, architectural screening devices, driveway gates and arbors. The following regulations are
established to ensure that the Village of Fox Point retains the openness and semirural character of its
landscape.
(a) Permit required. No person shall erect or construct any fence, wall, driveway gate, architectural
screening device or arbor, unless specifically exempted by the provisions of this subsection, on any
property within the Village of Fox Point without having first obtained a permit from the Building
Inspector and having paid the fee prescribed by ordinance. Retaining walls regulated by § 285-4 of this
Code are exempt from the requirements of this subsection. A survey by a licensed surveyor shall be
submitted with each application for a fence, wall, architectural screening device, driveway gate or arbor
10 feet or less from the lot line of the property. The determination of the Building Inspector as to
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proximity shall be final. When required, the survey shall show the location of the proposed fence,
wall,
architectural screening device, driveway gate or arbor in relation to the property line but need not depict
any other aspect of the subject property. The Building Inspector shall deny a permit if the proposed
fence, wall, architectural screening device, driveway gate or arbor is in the right-of-way or if its
proposed location will impede visibility of vehicular traffic.

(b) Replacement or reconstruction. If an existing fence, wall, architectural screening device, driveway gate
or arbor is substantially or completely destroyed or becomes deteriorated to a material degree, it may be
replaced or reconstructed in the same location, height and materials by first obtaining a permit, provided
that it must be replaced or reconstructed within 12 months of being removed. All other replacement or
reconstruction of existing fences, walls, architectural screening devices, driveway gates or arbors must
fully comply with the terms of this section.
(c) Temporary fences. Temporary safety, snow or deer fences of any type may be allowed in the discretion
of the Village Manager for the purpose of safety, protection from the elements or protection from deer,
for a period not to exceed 120 days, unless extended by the Village Manager. Temporary construction
fences may be allowed in the discretion of the Village Building Inspector for the time that a building
permit is in effect on the property.
(d) Lake, bluffs and ravines. Where property abuts Lake Michigan, or is located on a bluff or a ravine in
such a locale that construction of a fence, wall, architectural screening device, driveway gate or arbor
would materially obstruct the aesthetic views of adjoining and surrounding property owners, the
Building Inspector may deny a permit based upon his determination that there is a substantial negative
impact upon the aesthetic enjoyment of surrounding properties. Any affected party may appeal the
Building Inspector's determination to the Board of Appeals within 30 days of the Building Inspectors'
determination. No fence, wall, architectural screening device, driveway gate or arbor shall be
constructed on the side of a ravine or bluff in violation of § 285-3 of this Code.
(e) Construction in right-of-way prohibited. Any fence, wall, architectural screening device, driveway gate
or arbor that is erected in a street right-of-way or impedes traffic visibility may be removed by the
Village of Fox Point at any time.
(f)

Definitions. For purposes of this subsection, the following terms shall have the following meanings; the
terms "front yard," "rear yard" and "side yard" shall be defined as set forth in § 745-2 of this chapter:

ARBOR
Any structure intended to provide a support system for plantings or to designate an aesthetically
pleasing outdoor seating or walk area.
ARCHITECTURAL SCREENING DEVICE
Any self-standing fence or wall type of structure employed for gardening, screening, ornamental,
decorative, signage or landmark purposes.
DRIVEWAY GATE
A fence that opens and closes across a driveway.
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FENCE
A structure which creates an enclosure, barrier or boundary, having a set or permanent location in the
ground, or which is attached to something having a permanent location on the ground. A fence is
considered to be a structure.

FINISHED LOT GRADE
Does not include berms, artificial hills and mounds.
HEIGHT
Does not include two inches of clearance at the bottom of the fence, nor does it include two inches in
excess of the height limitation of the fence posts, nor a lighting device on the top of a wall.
OPEN FENCE
A structure of rails, planks, stakes, strung wire or similar material erected as an enclosure, barrier or
boundary. Open fences are those with more than 50% of their surface area open for free passage of light
and air. Examples of such fences include chain link, picket, rail and cyclone fences, which are not
merely ornamental.
ORNAMENTAL FENCE
A structure whose primary purpose is to decorate, accent or frame a feature of the landscape or
premises.
SOLID FENCE
A structure of rails, planks, stakes, strung wire or similar material erected as an enclosure, barrier or
boundary. Solid fences are those with 50% or less of their surface open for free passage of light and air
and designed to conceal from view the activities conducted behind them. Examples of such fences are
stockade, board-on-board, board and batten, basket weave and louvered fences.
WALL
Substantially a solid masonry, wood, or composite structure which shall be self-supporting, but is not
incorporated into an enclosed structure, and shall include any nonenclosed structure having as its
purpose the denomination or accent of driveways or entryways. Any structure that satisfies the
foregoing definition but which also fully complies with the requirements of one or more of the
following, as determined by the Village Building Inspector, is excluded from this definition of "wall":
[1] Signs. This exclusion applies if the wall is primarily intended to be a sign as regulated by Chapter 540
of this Code.
[2] Lights. This exclusion applies if the wall is intended primarily as a pediment to support a light fixture.
[3] Small size. This exclusion applies if the wall is smaller than three feet wide, and smaller than three feet
deep, and smaller than five feet high.
[4] Retaining wall. This exclusion applies if the wall is intended primarily as a landscape feature for
retaining soil and the top of one side of the wall is approximately at grade.
(g) Construction standards. Fences, walls, architectural screening devices, driveway gates and arbors shall
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be constructed in such a manner that the "finished" side shall face the neighboring property. Fence
posts
shall be on the side of the fence facing the permit applicant's property. Fences shall be constructed of
wood or other wood-simulated natural-appearing materials, wrought iron or other metal materials
generally employed to obtain an aesthetically pleasing appearance. Open fences may be permitted;
however, barbed wire, electric wire, chicken wire, or double- or triple-strand wire shall not be used in
the construction of a fence, except as allowed by the Building Board.

(h) Location and height restrictions. Subject to the following exceptions, a fence, wall, architectural
screening device, driveway gate or arbor may be permitted up to the lot line in the side and rear yard of
any property in Fox Point. A fence, wall, driveway gate or architectural screening device located in a
rear or side yard shall not exceed a height of six feet from the finished lot grade and shall not project
forward of the front line of the principal building. An arbor shall not exceed a height of eight feet seven
inches from the finished lot grade and shall not project forward of the front line of the principal
building.
[1] In the event a building is irregularly configured, such as an L- or V-shaped structure, or the building is
located upon a corner lot, irregularly shaped lot, or lot which abuts upon more than one public or private
road, such that there are or appear to be multiple front, side, or rear sides of the structure, the
determination of the front, rear or side areas, as well as the determination of the location of any fencing,
shall be referred by the Building Inspector to the Board of Appeals, which shall then review the matter
without requirement of any appeal fee. The Board of Appeals shall treat the application as a request for
a special exception, which shall specifically not be subject to the requirements applicable to zoning
variances, and shall proceed in accordance with Subsection B(3)(j) herein. The Board of Appeals shall
consider the least obtrusive alternative, and any other criteria as set forth in the provisions of this
chapter which serve to balance the interests of the applicant with the interests of the surrounding
property owners.
[2] No new fence, wall, architectural screening device, driveway gate or arbor shall be located beyond the
front line of the principal building unless permitted by the Board of Appeals by special exception after a
hearing, pursuant to the procedures described in Subsection B(3)(j) below. The Board of Appeals may
grant a special exception under this subsection only if it finds that the fence, wall, architectural
screening device, arbor or driveway gate is reasonably necessary to protect the safety of people residing
on the property, in addition to the additional findings and conditions required by Subsection B(3)(j)
below. Every special exception granted by the Board of Appeals for a driveway gate shall be
conditioned upon the applicant filing with the Village Clerk/Treasurer the written approval of the
Village Police Chief in consultation with the Fire Chief for the specific driveway gate and gate location
that is proposed; and if such approval is denied, the special exception is thereby denied. [Amended 611-2013 by Ord. No. 2013-04]
[3] If the rear of the applicant's lot abuts a neighbor's side yard, any proposed fence shall be an "open
fence," unless the neighbor consents to an alternate type fence in writing.
[4] An ornamental fence or architectural screening device may be allowed anywhere on the property
without a permit, provided the fence or screening device does not exceed 3 1/2 feet in height and is set
back in its entirety 20 feet or more from all boundaries of the property.
[5] For purposes of this section, the side yard of any corner lot that abuts a road shall be treated as a front
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yard; however, if a building footprint is other than square or rectangular in configuration, thePage
provisions
of Subsection B(3)(h)[1] generally shall control over the provisions of this subsection.

[6] The provisions of this section, the limitations set forth herein, and the requirement for a permit shall not
apply to: [Amended 4-1-2012 by Ord. No. 2012-05; 11-10-2020 by Ord. No. 2020-06]
[a] Lands owned by the state, school district, county, Village or any other publicly held land, where fencing
is employed for sport or recreational purposes such as baseball diamonds, backstops, swimming pools,
playgrounds or any other public recreational or safety purpose;
[b] Private athletic or country clubs, or cemeteries, employing such fencing for similar uses as stated herein;
[c] Chicken enclosures for permitted keeping of chickens pursuant to § 579-17.5 of this Code;
[d] Beehives for permitted beekeeping pursuant to § 579-17.6 of this Code;
[e] Dog kennels or runs less than 120 square feet, provided such fencing is located no closer to any lot line
of the property than is allowed for a principal structure on the property;
[f]

Private residential swimming pool fencing; or

[g] Tennis court fencing, provided such fencing is located no closer to any lot line of the property than is
allowed for a principal structure on the property unless modified pursuant to § 745-10G(3).
[7] Notwithstanding the otherwise applicable height limitations stated elsewhere in this section, a fence may
be constructed to a height of 11 feet from the finished lot grade on property in the D Business District or
the adjacent single-family residential use district along a lot line which separates a large business use
from such single-family residential use. For purposes of this exception, a large business use is defined as
a use conducted in the D Business District for which 150 or more off-street parking spaces are available
to the business. Such a fence may be constructed on the top of a berm, provided the berm is constructed
in compliance with the requirements of this Code and all applicable laws, and further provided that the
height of the fence shall be measured from the finished lot grade as defined in this section. This
exception is intended to allow a fence to be constructed which will screen the large business use from
the abutting single-family residential use.
(i)

Maintenance. The owner, occupant or their agent shall keep all fences, architectural screening devices,
walls, driveway gates and arbors structurally sound and maintained in a neat and attractive manner. The
maintenance standards established in this section shall be enforced as provided in §§ 681-7 and 681-8 of
the Village of Fox Point Code.

(j)

Special exceptions. A special exception to the height, size, material, design, setback or other physical
standards set forth in this subsection or to allow a driveway gate may, upon filing a written application,
be considered by the Board of Appeals after a hearing. The application must include an accurate visual
rendering of the proposed wall, architectural screening device, driveway gate or arbor, along with a
written statement outlining the applicant's need for the same. Notice of hearing shall be given to all
property owners within a radius of 500 feet of the property upon which the fence, wall, architectural
screening device, driveway gate or arbor is proposed to be constructed and the notice shall include the
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visual rendering submitted by the applicant. The Board of Appeals may grant the request for Page
a special
exception upon finding that the property owner has shown clear and convincing evidence to believe that
the applicant has a legitimate need for the special exception and that granting the special exception will
not adversely affect the health, safety or welfare of the community or the immediate area where located
and will not impede the purpose, spirit and intent of this section, in addition to such other specific
findings as may be required by other subsections of this section. Every special exception granted by the
Board of Appeals shall be conditioned upon the applicant submitting the visual rendering to the Village
Building Board and receiving the Building Board's approval of the architectural appearance, design and
construction materials for the proposed fence, wall, architectural screening device, arbor or driveway
gate, taking into consideration the existing development on the lot and in the surrounding neighborhood,
and if the Building Board denies the application, the special exception is thereby denied.

C.

Garages. Garages in a residence district or on a lot where the principal use is single- or two-family
residences shall conform to the following:

(1) Not more than one detached private garage structure shall be permitted on a lot. A detached garage is
allowed without regard to whether or not there is also one or more attached garages on the premises. In
the event there exists or is built a detached garage, only one other accessory detached structure shall be
permitted, which structure shall be limited in size to 170 square feet. Notwithstanding the foregoing, as
to lots in excess of 25,000 square feet, one additional detached garage or accessory structure shall be
allowed for each additional 25,000 total square feet of lot size. All setback requirements and
requirements of Chapter 756, Building Construction, must be satisfied in addition to any requirements
of this provision.
(2) The floor area of garages shall be subject to all regulations of Chapter 756, Building Construction, as
from time to time adopted.
(3) The side and rear yard provisions for a detached private garage on a lot less than the required minimum
width of 80 feet in B and C Residence Districts may be reduced by three inches for every foot less than
80 feet of lot width but to not less than five feet.
(4) No detached private garage shall be located closer than 20 feet to the principal residence building on an
adjoining lot.
(5) Subject to such other provisions of the Fox Point Code as may regulate the construction of structures,
there is no limit on the number of attached garages for the private use of the resident.
D.

Temporary structures.

(1) Any temporary structure over 500 cubic feet in bulk shall require a building permit, except as follows:
[Amended 6-11-2013 by Ord. No. 2013-04]
(a) No building permit is required for the placement of a trash receptacle for purposes of disposing
demolition materials from a building or structure on the property in conjunction with a project for which
a building permit has been issued, subject to the following. Such trash receptacle shall not be placed
prior to the issuance of a building permit, or prior to one week before commencement of demolition
work, whichever is later. Such trash receptacle shall be removed within one week of completion of the
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demolition work, or when the work is suspended for more than seven days, or when the building
permit
expires or is terminated, whichever occurs first. Notwithstanding the foregoing, the Village Building
Inspector may impose more restrictive requirements regarding trash receptacles as a condition of the
building permit, which must be stated on the building permit when it is issued, or may be added by the
Building Inspector after the permit is issued if the use of a trash receptacle was not shown in the plans
submitted with the building permit application.

(2) Every temporary structure shall comply with the front, side and rear yard requirements of the district in
which it is located, except that such structure may be permitted anywhere on the lot with the approval of
the Village Manager where in his opinion such structure where proposed to be located would not be
detrimental to general community aesthetic values or enjoyment of use of adjoining properties.
(3) Appeal from the decision of the Village Manager may be taken to the Board of Appeals.
(4) No person shall build, place, or maintain any portable outhouse, privy vault, surface privy, dry closet,
septic tank, or other moveable method of sewage disposal or cause the same to be built, located, placed,
or constructed on any lot or premises within the Village limits except as follows: [Added 3-13-2012 by
Ord. No. 2012-03]
(a) The Village Building Inspector may grant permission in conjunction with the issuance of a building
permit. Such permission shall be expressly set forth on the face of the building permit and shall
terminate upon the Building Inspector's determination that the project for which the building permit was
issued has been substantially completed, or the expiration, suspension, or revocation of the building
permit by the Village, whichever occurs first.
(b) The Building Inspector or Village Manager may grant a permit to allow such temporary structure for a
special event or other limited use, based upon a determination by the Building Inspector or Village
Manager that restroom facilities are not otherwise available or that restroom facilities are available but
are not reasonably adequate for the size of the expected assemblage. Application for a permit under this
subsection shall be made on the application form provided by the Village and shall be accompanied by
the fee as established by the Village Board from time to time. For purposes of this subsection, the
Building Inspector and Village Manager shall consider the proximity of existing restroom facilities
without regard to whether such facilities are subject to payment of a fee for their use.
(5) Enclosures for keeping of chickens that have been approved pursuant to § 579-17.5 of this Code and
beehives that have been approved pursuant to § 579-17.6 of this Code, during such time that such permit
has been approved and is in effect, shall not be subject to the requirements of this Chapter 745 except as
expressly stated otherwise, and except as follows. The structure in its totality, including any fencing,
covered enclosure, chicken coop, hive or any other structure or structural elements, shall be completely
removed from the property within 15 days of the lapse, revocation or expiration of the permit. Violation
of this section shall be subject to the penalties and remedies described in §§ 745-33 and 745-34 of this
chapter in the event the requirements of this Chapter 745 differ from § 579-17.5 regarding any matter
regulated therein, or differ from § 579-17.6 regarding any matter regulated therein, the most restrictive
provision shall apply as determined by the Village Manager. [Added 11-10-2020 by Ord. No. 2020-06]
E.

Unenclosed storage.
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(1) No camp, boat, house or other trailer, bus, boat, recreational vehicle, camp trailer on a truck, Page
or truck
over three-quarter-ton capacity may be stored or parked regularly on a lot in a residence district except
within a garage or other enclosed storage structure except as hereinafter set forth:

(a) For the period extending from April 15 to October 31 of each year, the following type of vehicle may be
parked unenclosed on the driveway of a lot in a residential district, provided it is in actual use during
such period and is not merely being stored, and that when parked it is sufficiently far in from the street
as to not interfere with the view of operators of vehicles on the street, or on an adjacent intersecting
street:
[1] A camp trailer or boat on a trailer, in either case not exceeding 35 feet in length, and designed to be
hauled by a passenger automobile.
[2] A recreational vehicle not exceeding 35 feet in length.
[3] A camp trailer on a pickup truck not exceeding three-quarter-ton capacity.
(b) Open storage of any such vehicle may be permitted at any time with the approval of the Chief of Police
or designee if such vehicle is effectively shielded from normal observation from the street or adjoining
properties by landscaping, walls or fencing, and provided such storage is not between any portion of the
building and an abutting street. No such permitted storage shall by reason of the permissive grant have
any future claim to legal nonconforming use rights and such permissive grant may be rescinded at any
time for due cause.
(c) Parking a vehicle as permitted above or storage as permitted above does not authorize the use of any
such trailer, boat or truck for the housing (sleeping and/or eating) therein of any person, and such
housing is a violation of this chapter.
(2) Materials, equipment, supplies or waste. [Amended 9-11-2012 by Ord. No. 2012-11]
(a) Definition. For purposes of this subsection, "materials, equipment, supplies or waste" shall mean the
following: worn out or discarded material of little or no value, including but not limited to household
appliances or parts thereof; machinery and equipment or parts thereof; vehicles or parts thereof; tools;
iron, chain, brass, copper, tin, lead and other base metals; trailers, farm machinery and equipment or any
parts thereof to be junked or demolished, taken apart or destroyed for salvage materials; lumber or
building materials; rubbish, ashes, paper, dirt, stones, bricks, tin cans, boxes, barrels or other substances
whatsoever; oil, kerosene, benzene, or other similar oil or oily substance or liquid; wood, brush, and any
form of discarded vegetation; yard trimmings, grass clippings, foundry sand and industrial waste of any
kind or description; sewage material removed from septic tanks and dry wells used in connection with
sewage disposal systems; or any similar materials which constitute health, fire or safety hazards or
which contribute to a blighting influence upon the immediate or surrounding area or other unsightly
debris.
(b) Prohibition; exceptions. No unenclosed storage of materials, equipment, supplies, or waste shall be
permitted where such storage may be viewed from a public street or another property, except as follows:
[1] Firewood. Firewood may be stored for use on the property as follows. Firewood must be neatly stacked
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and may be stacked not closer than two feet to any lot line and not higher than six feet from grade,
except adjacent to a fence where firewood can be stacked against the fence as high as the fence. "Fence"
as used in this subsection shall not include hedges or other vegetation. Notwithstanding the foregoing,
wood piles that contain diseased wood that is capable of transmitting disease to healthy trees and
woodpiles that harbor or are infested or inhabited by rats or other vermin are public nuisances and may
be abated pursuant to the provisions of this Code.

[2] Lawn and garden items. Lawn and garden items that are in regular seasonal use may be stored outdoors
provided they are neatly arranged on the property. Such items may include but not be limited to outdoor
furniture, planters, flowerpots, and grills.
(c) Public nuisance. Violation of this Subsection E(2) is hereby declared to be a public nuisance.
(d) Nonexclusive authority. This subsection may be enforced by the Village Building Inspector, which shall
be in addition to, and not to the exclusion or prejudice of, the matters enforced by the Village Building
Inspector pursuant to Chapter 681, Property Maintenance, of this Code.
(3) In the case of such storage related to the construction, remodeling, or repairing of a building on the
property, this regulation shall apply to items placed on the property and allowed to remain thereon more
than one week prior to the commencement of such operation or more than one week after its
completion.
F.

Home occupations.

(1) Restrictions. A home occupation may be permitted in residential zoning districts in the Village, in
single-family or multifamily dwellings, together with accessory uses incidental thereto, subject to the
restrictions described in this subsection "Home occupation" is defined as an accessory use of a dwelling
carried on by one or more members of the immediate family residing in the premises, which is
incidental and secondary to the use of the dwelling for residential purposes and does not change the
character of the residence so as to adversely affect the residential character of the neighborhood. Home
occupations shall be limited to professional and nonmanual labor, or nonindustrial type uses, and shall
not involve the use of machinery or equipment not generally found or maintained on residential
premises. A home occupation shall be conducted with minimal disturbance, or it shall be minimally
apparent from the exterior of the building that any type of business activity is taking place on the
premises, and without materially increasing traffic, noise or pedestrian activity on the premises or the
surrounding neighborhood. No sign relating to the home occupation shall be visible from the exterior of
the building.
(2) Home occupation permit required. A home occupation shall be deemed a special use and shall require
that an application for a home occupation permit be filed with the Building Inspector. A home
occupation permit for a home occupation may be granted by the Building Inspector if he/she determines
that such use shall not have an adverse impact on the residential aesthetics and residential character of
the surrounding area. In making his/her determination, the Building Inspector shall consider, without
limitation, the effects on the surrounding area of noise, pedestrian and motor vehicle traffic which may
be generated by such use. A home occupation permit for a home occupation shall be subject to review
every five years, or sooner if the Village receives a complaint concerning the use of residential property
for home occupation purposes. A home occupation permit may be revoked upon a determination that the
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home occupation has adversely impacted the residential character of the surrounding neighborhood.
Violation(s) of any portion of the Fox Point Code pertaining to noise, odors, hazardous materials and
emissions generated as the result of a home occupation being conducted on a residential premises may
serve as the basis for the immediate revocation or nonrenewal of a home occupation home occupation
permit, as it is expressly intended that the impact of a home occupation on surrounding neighbors in any
of the foregoing respects be of a far more minimal nature than is prohibited by the general regulations of
the Village Code as to each of the foregoing matters. [Amended 11-11-2014 by Ord. No. 2014-08]

(3) Permit exception. Home occupations shall expressly be prohibited without permit, except home
occupation activities conducted solely by a resident of the household via telephone or employing only
computer, facsimile and copy-type services, and which have no employees, clients or visitors to the
premises.
(4) Permit fee. A permit fee shall be paid at the time of filing the application for a home occupation permit,
the amount of which shall be set by the Village Board from time to time.
(5) Appeals. The Building Inspector's determination to deny the application for or the renewal or revocation
of a home occupation permit may, upon written application, be reviewed by the Plan Commission. Any
denial of an application or nonrenewal or revocation of a home occupation permit to be heard by the
Plan Commission shall not be heard until 14 days have elapsed from the date notice has been served, by
first class mailing, to any and all surrounding residences or structures within 500 feet of the applicant's
premises. The applicant shall bear the burden of identifying the property owners to whom notice shall be
served and mailing the notice required hereunder. In making its determination whether to affirm or
reverse the Building Inspector's determination, the Plan Commission shall take into consideration the
same factors considered by the Building Inspector, including evidence or testimony of surrounding
property owners. The determination of the Plan Commission shall be final. [Amended 11-11-2014 by
Ord. No. 2014-08]
G.

Solar energy systems. [Added 3-10-2020 by Ord. No. 2020-02]

(1) Where permitted. Subject to the provisions of this Subsection G, solar energy systems are a permitted
use in any district in the Village of Fox Point.
(2) Approval procedure. No solar energy system shall be installed unless all applicable Building Code and
Electrical Code requirements are met, including the issuance all necessary permits. Such permits cannot
be issued until an application has been submitted and reviewed by the Building Board. In addition to the
powers of the Building Board described in Chapter 19, Article II of this Code, the Building Board shall
have the powers described in this Section 745-7G.
(3) Conditions under which permitted.
(a) General. Unless modified by the applicable conditions described below or by the Building Board, solar
energy systems are subject to all accessory structure provisions of this Code.
(b) Structure-mounted solar energy systems.
[1] Structure-mounted solar energy systems may be mounted on principal and accessory structures.
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[2] Only structure-integrated and/or flush-mounted solar energy systems may be installed on street-facing
structure elevations.

[3] In residential zoning districts, solar energy systems shall not extend more than three feet above the
applicable maximum structure height limit for the subject structure type or more than five feet above the
highest point of the roof line, whichever is less. In nonresidential zoning districts, solar energy systems
shall not extend more than eight feet above the applicable maximum structure height limit.
(c) Ground-mounted solar energy systems.
[1] Ground-mounted solar energy systems are only permitted as an accessory use to an existing principal
use of the lot where located, and only as an accessory structure.
[2] In residential zoning districts, ground-mounted solar energy systems shall not be located between the
principal structure and an abutting street.
(d) Building Board modifications. The Building Board is directed to modify the requirements of this Code
when an applicant shows that such standards significantly increase the cost of the system or significantly
decrease its efficiency. In that event, the Building Board shall either approve the application as
presented or conditionally approve the application subject to specified modifications that meet the intent
of the Code as closely as reasonably possible while allowing construction of a solar energy system of
comparable cost and efficiency. In every case, the Building Board shall not approve an application or a
modification to this Code that jeopardizes the public health or safety. In the event of a conflict between
this subsection and from the authority described in Wisconsin Statutes § 66.0401(1m), now or in the
future, the Building Board is directed to apply the statutory standard to its consideration of solar energy
system applications.
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MILWAUKEE COUNTY
WISCONSIN
VILLAGE HALL

7200 N. SANTA MONICA BLVD.
FOX POINT WI 53217-3505
414-351-8900
FAX 414-351-8909

VILLAGE OF FOX POINT
NOTICE OF BOARD OF APPEALS MEETING
REQUEST FOR SPECIAL EXCEPTION
PLEASE TAKE NOTICE that the Fox Point Board of Appeals will meet in Schwemer
Hall, 7200 N. Santa Monica Blvd, Fox Point, WI, on Thursday, December 9, 2021 at
5:00 p.m. to hear the following appeal:
1. Case 2021-08: 8300 N Gray Log Lane. The applicant is requesting a special
exception to install a new 6-foot-high brick fence wall on the west side of the
property. The special exception request is made pursuant to 745-7(B)(3)(h)[1-2,
5] and 745-7(B)(3)(j) of the Fox Point Code.
Any interested party may attend this meeting and be heard concerning this case.
The applications, drawings, and related materials are available for viewing in the office
of the Village Clerk/Treasurer, Monday through Thursday from 8:00 a.m. - 4:00 p.m. and
on Friday from 8:00 a.m. to 12:00 noon.

Kelly A. Meyer, CMC/WCMC
Village Clerk Treasurer
Notice Sent: 11/16/2021
Posted: 11/162021
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VILLAGE OF FOX POINT

Village of Fox Point GIS

7200 North Santa Monica Blvd
Fox Point, WI 53217
(414) 351-8900

8300 N Gray Log Lane
DISCLAIMER: The Village of Fox Point Does not guarantee the
accuracy of the material contained here in and is not responsible for
any misuse or misrepresentation of this information or its derivatives.

SCALE: 1" =

188 '

2,257.00

Print Date:

10/4/2021

BOA Agenda Pckt-12/09/2021
Page 64 of 76

BOA Agenda Pckt-12/09/2021
Page 65 of 76

BOA Agenda Pckt-12/09/2021
Page 66 of 76

BOA Agenda Pckt-12/09/2021
Page 67 of 76

BOA Agenda Pckt-12/09/2021
Page 68 of 76

Case – 2021-09
Russell request on a
variance of the setback
provisions of the
ordinance.
In the ‘photoshopped’
photo to the right, the
Suncoast Cloverdale shed
is picture at the planned
location in the driveway.
To the right of the shed
image is the actual shed,
which arrived sooner
than anticipated.
The shed is made of rosin
plastic and is 7’ x 7’ in
length and width and is
6’10” tall.
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MILWAUKEE COUNTY
WISCONSIN

VILLAGE HALL

7200 N. SANTA MONICA BLVD.
FOX POINT WI 53217-3505
414-351-8900
FAX 414-351-8909

VILLAGE OF FOX POINT
NOTICE OF BOARD OF APPEALS MEETING
REQUEST FOR VARIANCE
PLEASE TAKE NOTICE that the Fox Point Board of Appeals will meet in Schwemer
Hall, 7200 N. Santa Monica Blvd, Fox Point, WI, on Thursday, December 9, 2021 at
5:00 p.m. to hear the following appeal:
1. Case 2021-09: 6755 N Lake Drive. The applicant is requesting a variance pertaining
to Section 745-15 of the Fox Point Village Code in the C Residence District, concerning
front and side yard requirements. A side yard of not less than 10 feet and a front yard
from the centerline of Lake Drive not less than 85 feet shall be provided for every
building in the C Residence District. The applicant is proposing to install a new 7-foot by
7-foot shed ten feet from the neighboring property and 70 feet from the centerline of
Lake Drive.
Any interested party may attend this meeting and be heard concerning this case.
The applications, drawings, and related materials are available for viewing in the office
of the Village Clerk/Treasurer, Monday through Thursday from 8:00 a.m. - 4:00 p.m. and
on Friday from 8:00 a.m. to 12:00 noon.

Kelly A. Meyer, CMC/WCMC
Village Clerk Treasurer
Notice Sent:
Posted:

November 17, 2021
November 17, 2021
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VILLAGE OF FOX POINT

Village of Fox Point GIS

7200 North Santa Monica Blvd
Fox Point, WI 53217
(414) 351-8900

6755 N Lake Drive
DISCLAIMER: The Village of Fox Point Does not guarantee the
accuracy of the material contained here in and is not responsible for
any misuse or misrepresentation of this information or its derivatives.

SCALE: 1" =
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Print Date:

11/17/2021
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The following Code is an excerpt only of Village of Fox Point Village Code, Section 745-15 in thePage
Residence
C District.

§ 745-15 A-3 Residence District.
A. The provisions of this chapter in respect to an A-1 Residence District above set forth shall apply to an
A-3 Residence District, except that the open area required by § 745-13B(1) above shall be 20,000
square feet; the side yard required by § 745-13B(3) above shall be 12 feet, and the width required by
§ 745-13B(5) above shall be 90 feet.
B.

The height limitations of single-family residence structures shall be governed by § 745-13B(6).
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62.23(7)(e)7.

7.
a. In this subdivision, “ area variance” means a modificati on to a dimensional, physical, or locati onal
requirement such as a setback, frontage, height, bulk, or density restricti on for a structure that is granted
by the board of appeals under this paragraph. In this subdivision, “use variance” means an authorizati on
by the board of appeals under this paragraph for the use of land for a purpose that is otherwise not
allowed or is prohibited by the applicable zoning ordinance.
b. The board of appeals shall have the following powers: To hear and decide appeals where it is alleged there is
error in any order, requirement, decision, or determinati on made by an administrati ve official in the
enforcement of this secti on or of any ordinance adopted pursuant thereto; to hear and decide special
excepti on to the terms of the ordinance upon which such board is required to pass under such ordinance;
to authorize upon appeal in specific cases such variance from the terms of the ordinance as will not be
contrary to the public interest, where, owing to special conditi ons, a literal enforcement of the provisions
of the ordinance will result in practi cal difficulty or unnecessary hardship, so that the spirit of the
ordinance shall be observed, public safety and welfare secured, and substanti al justi ce done.
c. The board may permit in appropriate cases, and subject to appropriate conditi ons and safeguards in harmony
with the general purpose and intent of the ordinance, a building or premises to be erected or used for
such public uti lity purposes in any locati on which is reasonably necessary for the public convenience and
welfare.
d. A property owner bears the burden of proving “unnecessary hardship," as that term is used in this
subdivision, for an area variance, by demonstrati ng that strict compliance with a zoning ordinance would
unreasonably prevent the property owner from using the property owner's property for a permitt ed
purpose or would render conformity with the zoning ordinance unnecessarily burdensome or, for a use
variance, by demonstrati ng that strict compliance with a zoning ordinance would leave the property owner
with no reasonable use of the property in the absence of a variance. In all circumstances, a property
owner bears the burden of proving that the unnecessary hardship is based on conditi ons unique to the
property, rather than considerati ons personal to the property owner, and that the unnecessary hardship
was not created by the property owner.
e. The council of a city may enact an ordinance specifying an expirati on date for a variance granted under this
subdivision if that date relates to a specific date by which the acti on authorized by the variance must be
commenced or completed. If no such ordinance is in effect at the ti me a variance is granted, or if the board
of appeals does not specify an expirati on date for the variance, a variance granted under this subdivision
does not expire unless, at the ti me it is granted, the board of appeals specifies in the variance a specific
date by which the acti on authorized by the variance must be commenced or completed. An ordinance
enacted aft er April 5, 2012, may not specify an expiration date for a variance that was granted before April
5, 2012.
f. A variance granted under this subdivision runs with the land.

Menu

2019-20 Wisconsin Statutes updated through 2021 Wis. Act 86 and through all Supreme Court and Controlled Substances Board Orders filed before and in effect on
November 19, 2021. Published and certified under s. 35.18. Changes effective after November 19, 2021, are designated by NOTES. (Published 11-19-21)

BOA Agenda Pckt-12/09/2021
Page 75 of 76

Menu

62.23(7)(e)7.a.

a. In this subdivision, “ area variance” means a modificati on to a dimensional, physical, or locati onal
requirement such as a setback, frontage, height, bulk, or density restricti on for a structure that is granted
by the board of appeals under this paragraph. In this subdivision, “use variance” means an authorizati on
by the board of appeals under this paragraph for the use of land for a purpose that is otherwise not
allowed or is prohibited by the applicable zoning ordinance.
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62.23(7)(e)7.d.

d. A property owner bears the burden of proving “unnecessary hardship," as that term is used in this
subdivision, for an area variance, by demonstrati ng that strict compliance with a zoning ordinance would
unreasonably prevent the property owner from using the property owner's property for a permitt ed
purpose or would render conformity with the zoning ordinance unnecessarily burdensome or, for a use
variance, by demonstrati ng that strict compliance with a zoning ordinance would leave the property owner
with no reasonable use of the property in the absence of a variance. In all circumstances, a property
owner bears the burden of proving that the unnecessary hardship is based on conditi ons unique to the
property, rather than considerati ons personal to the property owner, and that the unnecessary hardship
was not created by the property owner.
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